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Why Estate Planning?
It’s the most natural desire in the world to want to protect your loved ones - in 

life, and after you’ve gone. Making a Will, Lasting Powers of Attorney and using 

Trusts (Estate Planning) is one of the most important things you will ever do.  It 

is vital that you choose someone with the necessary knowledge, expertise and 

experience to help you. 

When you develop your estate plan with us, we will ensure the assets and wealth 

you accumulate during your lifetime remain within your family and with your 

loved ones after you pass away.  This ensures that your spouse/partner, children, 

grandchildren, friends and other beneficiaries have both certainty and security  

for the future.

With a rich heritage stretching back nearly two decades, we have helped 

thousands of clients, and their families to maximise the inheritance received by 

the people they love, ensuring their estate goes to the right people, at the right 

time, and in the right way.
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OVER 19
YEARS OF
EXPERIENCE

20,000

WILLS
WRITTEN

30,000

LPA’s
WRITTEN

1,500

TRUSTS
ESTABLISHED

Nadine was incredibly helpful, explaining 
the options clearly and concisely. We 
managed to organise our wills and trust 
documents with the minimum of fuss and 
would not hesitate in recommending Estate 
Planning Solutions to any of our friends. 

S Legerton

Highly professional company to deal 
with. We were expertly led through the 
whole process, given good advice and 
any questions were promptly dealt with. 
Have no hesitation in reccommending. 

Kath Gleave

Very friendly & efficient service, we 
reviewed our Wills & also arranged 
powers of attorney. Everything was 
explained clearly & efficiently to us. 
Would definitely recommend.  

S Boyd
Google Reviews 4.9 Rated EXCELLENT by 
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Our experience and qualifications 
enable us to  provide the best possible 
guidance and advice. 
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About Us
Established in 2004, we are highly qualified estate planning specialists, focused on helping you 
to meet your objectives and protecting you, your wealth and your loved ones. We specialise in 
wealth preservation and are committed to delivering excellent client service.

Our business has grown through personal recommendations and word of mouth, as well as our time supporting 
leading employers in both the public and private sectors, to take care of their employees.  Our experience and 
qualifications enable us to provide the best possible guidance and advice in all aspects of estate planning. 

We have enhanced our expertise by partnering with other leaders in our field, including Chartered Tax advisors, 
specialist law firms and wealth management experts. We serve clients across the whole of England and Wales, (and 
Scotland and Northern Ireland through partners there). The most important thing to us is that you experience a 
professional and friendly service, with outstanding levels of care for you, your family and loved ones.

Our values
Estate planning services are bought on trust. A person 
writing a Will never sees their planning come to 
fruition. So, we make it our responsibility to ensure your 
individual wishes are known and respected. Our aim is 
to help you to provide certainty that your loved ones 
are taken care of. That makes the relationship between 
our advisors and our clients unique and it is something 
we’re honoured to be part of.

Taking steps to plan your estate can be difficult; death 
is a subject that most people don’t want to discuss, 
but really it is just about sensible financial planning. 
That is why you can expect a friendly, professional and 
empathetic approach from us. Our priority is to help you 
meet your estate planning objectives (see page 6) 
providing you with peace of mind and making life 
easier for those left behind. 

And just as everyone’s life is unique, so too is the advice 
and guidance we will provide for you and your family.  
Our recommendations are carefully structured and 
tailored around you.  We will help you identify your 
current circumstances, and your specific wishes and 
objectives and build a plan to achieve them.

How we work
We’re a friendly business that believes in always doing 
the right thing and consistently acting with integrity.  
We are here to help you make informed, educated 
choices to achieve long-term peace of mind.  

Our personal approach enables us to spend time 
getting to know you, and learn about your hopes for 
your family and loved ones. We always explain the 
different options available to you, in plain English.  
Once we know what you want to achieve, we create a 
bespoke estate plan to meet your wishes. 

‘�The consultant was extremely knowledgeable 
about your services, very professional, offered 
good advice and he was not pushy (very 
important to us).  He made the whole process 
easy and stress free’ 

 Mr & Mrs S Norfolk

Our qualifications
Our specialist advisors follow strict ethical guidelines and 
adhere to the Chartered Trading Standards Institute’s 
(CTSI) approved Code of Practice. 

We are members of STEP, the ‘gold standard’ for Wills 
and Trusts and IPW (Institute of Professional Willwriters) 
whose Code of Conduct is approved by CTSI.

Society of Trust and Estate Practitioners - STEP
STEP is widely regarded as the gold standard for Estate 
Planning.  It is the highest level of qualification anyone 
involved in the Estate Planning profession can have.  Our 
Managing Director Paul Dodsworth* has the full STEP 
diploma qualification and is a Registered Trust and Estate 
Practitioner.

Link to STEP: 
www.step.org

The Institute of Professional Willwriters - IPW
The IPW is the most professional and compliance driven 
organisation for the regulation of Estate Planning 
professionals.  It has a comprehensive Code of Practice 
and carries out regular audits of its members, their 
practices and their compliance with it’s Code. This 
includes a requirement to hold Professional Indemnity 
Insurance of £2M. All our consultants are members of 
the IPW, and are professional individuals who undergo 
continuous professional development, in order to 
best serve our clients and provide the duty of care you 
deserve.  

Link to IPW Code of Practice: 
www.ipw.org.uk/code-of-practice

Chartered Trading Standards Institute - CTSI
Formerly known as the Office of Fair Trading, this 
organisation is well known as the champion of 
consumers rights. Our alignment with CTSI means we 
have a Code of Conduct and Terms of Engagement, 
which include all the things you would expect as a 
consumer, including responsibilities, timeframes, how 
you pay, confidentiality, cancellation and a client care 
policy.  

Link to DDACS:  
www.tradingstandards.uk/commercial-services/
consumer-codes-approval-scheme

Client charter
We are one of only a few Will writers to have a Client 
Charter.  This ensures we’re bound to the strictest levels of 
service. Our promises to you include that we will: 

• �Be professional and personal

• �Listen to you

• �Communicate with you in plain English

• �Offer fair transparent pricing

• �Keep your case and information confidential

• �Help you to understand your options

• �Make appropriate recommendations

• �Provide a prompt and efficient service

• �Provide best quality legal advice

• �Be with you every step of the way

Our fees
We offer a range of pricing that is both fair and 
transparent. Our fees are VAT inclusive, and we will 
advise you of our fees and charges before you decide 
what to do.  We will always inform you if there are any 
unusual or additional charges.

* 
Estate Planning Solutions is the trading name of Holistic Estate Planning Solutions Ltd. (Registered in England and Wales 

4321172)  Registered Office Address: Suite A, Southgate 2, 321 Wilmslow Road, Cheadle, Cheshire, SK8 3PW  

Paul Dodsworth is a full member of the Society of Trust and Estate Practitioners (STEP) Membership No. 202808 

http://estplan.co.uk
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Identifying Your Objectives
Before you can decide which option is right for you and your family, you will need to assess your 
current circumstances and wishes and clearly identify  your short-term and long-term estate 
planning objectives. You need to consider the following five questions:

1. Do you even need a Will?
If your estate is very small (under £5,000, although most 
banks etc. will transfer up to £20,000/£25,000) probate 
may not be needed.

For most people the answer is Yes

2. Do you want to be in control of who 
receives your assets/wealth?
In other words, do you want to say who will benefit i.e. 
where your estate (your home, savings, investments, 
business, possessions - everything you own) will go and 
when and how?

For most people the answer is Yes 

3. If you are a couple, do you want to 
protect each other in the first instance?
Do you want to make sure your spouse or partner is 
looked after and financially provided for during the 
remainder of their lifetime, after you have passed away?

For most people the answer is Yes 

4. Do you want to minimise threats and 
maximise the inheritance received by 
your chosen beneficiaries?
The principal threats to your beneficiaries receiving what 
you hope to pass down to them are:

• ��A. Inheritance Tax  
Everyone currently receives a basic allowance of 
£325,000 (relating to any assets) and an allowance of 
£175,000 (relating to your home, which is conditional).  
Inheritance Tax is charged at 40% on the excess (but 
only on second death for married couples and civil 
partners).

• �B. Probate Fees and Delays  
The average cost of probate is around £9,000. Probate 
usually takes 12-18 months and can be stressful and will 
delay inheritance.

• �C. Sideways Disinheritance  
This happens when a surviving spouse/partner enters 
into a new relationship after first death.  There are a 
number of ways in which assets can pass sideways to 
the new spouse or partner and end up going down 
the wrong bloodline, to the wrong children and 
grandchildren, partially or fully disinheriting your 
children and grandchildren.

• �D. Care Fees  
You cannot plan to deliberately avoid paying care fees, 
but planning may be done for legitimate reasons which 
mitigates and puts you in control of care fees.  

For most people the answer is Yes

5. Do you want your beneficiaries’ 
inheritance protecting against  
long-term threats? 
Once you have maximised your loved ones’ inheritance, 
you may wish to protect it long-term against a number of 	
threats that may happen.  If an inheritance is received 
directly, it can be lost as a result of:

• �Sideways Disinheritance  
As at 4C above, but as a result of your child passing 
away before their spouse or partner and the spouse/
partner remarrying etc.

• �Marriage and Divorce  
Where an inheritance is received absolutely and there 
is a subsequent divorce the inheritance is taken into 
account in the divorce settlement, and some of it will 
go to a former son-in-law or daughter-in-law.

•  �Financial Problems 
Where a beneficiary has financial issues, the creditors 
can attach to, and take any inheritance received to pay 
the debt.

•  �Inheritance Tax  
Any inheritance received becomes part of the 
beneficiaries’ taxable estate for IHT immediately.

•  ��Means Tested Benefits (including care fees)  
Are lost as a result of receipt of an inheritance.

For most people the answer is Yes

All of the above threats/risks/problems can be avoided 
using Trusts, either in your Will (set up after your death) 
or a Lifetime Trust (set up during your lifetime with assets 
you transfer into your Trust now).

Trusts are not complicated and involve 
only three elements.
1. �Assets 

Directed into Trust by your Will after your death or 
assets transferred into Trust during your lifetime.These 
are held by the Trustees (who manage your Trust).

2. �Trustees 
Appointed by you, and usually including your spouse/
partner for a Will Trust or you in the case of a Lifetime 
Trust. 

3. �Beneficiaries 
Decided by you and subject to the rules that you set 
out in your Will or Lifetime Trust Deed (the rule book). 

 • �In a Lifetime Trust, you are in control of all three 
elements and retain 100% control during your 
lifetime 

• �You can be the Settlor (the person setting up the 
Trust) and Trustee and Beneficiary
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Why you must have a Will
It’s the most natural desire in the world to want to protect your wealth for your loved ones.  
A Will is a legally binding document that helps you do this. It sets out your wishes in relation to 
the distribution of your assets after your death.

8
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Death is a subject that many people don’t want to discuss, but your Will is probably the most important legal 
document you will ever make. Its effect is not realised until after you have passed away, so it is vital your Will is 
built around you and your wishes and objectives.  A well written Will puts you in control, it can minimise risk and 
disinheritance threats and maximise inheritance for your loved ones.  Most people acknowledge the importance of 
having a Will, however around 60% of us do not even have even a basic Will, let alone an estate planning Will.   
A properly written Will can help protect wealth for future generations. Without a Will in place the Intestacy rules 
apply and the state writes your Will for you; nobody wants that.

Common misconceptions
There are many misconceptions around having or not 
having a Will. These include:

•  �‘I don’t need a Will, my partner will inherit 
everything automatically’ 
Incorrect: under the rules of Intestacy partners have  
no legal rights.

•  �‘�I have a Will so probate will not be needed’ 
Incorrect: unless your estate is very small, you will 
need to go through probate. Having a Will in place 
makes it easier.

•  �‘I have already made a Will so I’m ok’ 
Incorrect: you should review your Will every 3-5 years 
to make sure it is still fit for purpose and meets your 
current circumstances and wishes.

•  �‘I made a Will before I got married so I don’t need  
to do anything’ 
Incorrect: once you marry, your previous Will is 
revoked and is no longer valid.

What happens if I don’t write a Will?
If you don’t write a Will, the state writes one for you.  
You have no control over what happens. The Laws 
of Intestacy will automatically apply when you die. 
Intestacy tries to balance the rights of your spouse and 
children/loved ones, inheritance is fixed in terms of how 
much each party receives, so someone always loses out. 

If you do not have a Will:

• ���Your wishes are not known and cannot be respected

• ���The law writes your Will for you.  You have no control 
over the distribution of your estate. It will almost 
certainly not reflect your wishes 

• ���Your spouse’s inheritance is limited.  Partners get 
nothing. Children inherit automatically at 18 

• �Minor children may go into care

• �Winding up your estate will likely be more difficult, 
more time consuming and more expensive for those 
left behind creating unecessary problems and stress

‘�I was guided through the whole process in a 
helpful friendly yet professional manner.  
Thank You’.

Miss M. Birmingham

Death is a subject that many people don’t want to 
discuss, but your Will is probably the most important legal 
document you will ever make. It is vital you get it right.

What having a Will means for you
A Basic Will is only for basic circumstances.  It leaves 
everything to your spouse or partner, or directly to 
named beneficiaries if you’re single, and distributes 
what is left, but only after you have passed away (but at 
least you avoid the Intestacy process, and your wishes 
are known and respected).

With a Basic Will in place, you can:		
• �Avoid the unnecessary delays, legal costs and stress of 

Intestacy

• �Ensure that your money/wealth passes to those you 
wish 

• �Choose your own Guardians for any children under the 
age of 18

• �Nominate your own Executors and Trustees

• �Make monetary gifts to loved ones (for example to 
grandchildren) or of sentimental items to specific 
beneficiaries

• �Make your funeral wishes known

If you require greater certainty and 
protection
Will Trusts (see page 11 for more information)	
Most modern Wills have at least one Will Trust in them.  
A Will Trust can offer protection against some of the 
major disinheritance threats (Sideways Disinheritance, 
Care Fees, Inheritance Tax, Probate and the 7 beneficiary 
disinheritance threats).  

By combining the way you own your assets (especially 
your home) with the use of Will Trusts you can:

• �Mitigate the potential impact of future relationships 
and sideways disinheritance post first death

• �Mitigate the potential effect of long-term care fees 

• �Protect a young person’s inheritance from financial 
immaturity				  

• �Protect a vulnerable person’s inheritance from 
themselves, third parties and loss of means tested 
benefits, while still allowing them access to their 
inheritance

• �Double the Inheritance Tax allowance for unmarried 
couples

• �Minimise Inheritance Tax for business owners

• �Protect beneficiaries from numerous risks

Lifetime Trusts (see page 11 for more information)
A Lifetime Trust can protect all of your estate against 
disinheritance threats. By placing your assets within  
the protective wrapper of a Lifetime Trust you can:

• �Avoid probate fees, saving thousands of pounds

• �Avoid the stress and delay of probate for your  
loved ones

• �Protect all your property and other assets from 
sideways disinheritance

• �Mitigate the impact of care fees on beneficiaries’ 
inheritance

• �Protect your beneficiaries from the 7 disinheritance 
threats

Do not let the state write your Will
With a Will you can: 
• �Achieve complete peace of mind that your wishes are 

known and will be followed
• �Make life easier for your loved ones after the  

inevitable happens

Your initial consultation is without cost or obligation. 

Please call us on: 0800 781 6658  
or you can email us at: enquiries@estplan.co.uk

http://estplan.co.uk
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Trusts
Most people’s wishes are to keep their hard earned wealth (property, investments and savings) 
within their own family and loved ones after their death. Without appropriate planning there are 
many disinheritance threats diverting inheritance away from your chosen beneficiaries.  
 In these modern times we now have far more wealth than 
ever before.  In addition, family dynamics have become 
increasingly diverse and fragmented.  This all means that 
the threats to passing your assets down to your chosen 
beneficiaries have also dramatically increased. Estate 
Planning should be a vital part of your financial planning 
toolkit.  Simply having a basic Will in place is no longer 
enough, especially if you want to be certain of achieving 
your long-term wishes and objectives.

Trusts are used to protect:
Assets ensuring they end up with the right people at the 
right time.

Beneficiaries ensuring they enjoy the full benefit of  
their inheritance.

Trusts are not a new concept: they have been used for 
over 800 years to protect and preserve family wealth and 
ensure the right people inherit (and the wrong people do 
not). They are no longer just for the wealthy.  Trusts are 
now available for anyone wanting to protect and preserve 
assets for their loved ones. 

These types of Trust are common and useful for planning 
for numerous reasons because the assets pass to the 
Trust, and not directly into your beneficiaries’ estates. 

By using Trusts you can: 
• �Achieve complete peace of mind by minimising risk and 

maximising inheritance
• �Make life much easier for your loved ones after you have 

passed away

Trusts are an ideal tool for asset protection. There are 
different types of trust for different threats/issues.

What is a Trust?
A Trust is a simple legal arrangement where:
Trustees chosen by you (managers of the trust) hold some  
Assets chosen by you, held on behalf of some  
Beneficiaries chosen by you

There are only two times at which a trust can be created, 
either on your death (a Will Trust) or during your lifetime 
(a Lifetime Trust).

The rules the Trustees must follow are in your Will (for a 
Will Trust) or Trust Deed (for a Lifetime Trust). Trustees 
become the legal owners of the trust fund, but they hold 
them entirely for the benefit of the beneficiaries named in 
the Will Trust/Trust Deed and must act in the best interests 
of the beneficiaries at all times.
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Having a basic Will in place is no longer 
enough if you want to be certain of 
maximising beneficiaries’ inheritance.

‘�Great professional service from EPS.  We would 
definitely recommend to friends and family’. 

 Mr & Mrs K.  Leeds

Will Trust - set up after your death
Without appropriate advance planning, all assets remain 
in your own personal name so your wealth is exposed to 
unnecessary risk. 
The majority of modern Wills have Trusts in them. The 
most common types used are:

• �Protective Property Trust 
Used to protect your share of the family home from 
sideways disinheritance and care fees. Sideways 
disinheritance can happen after first death if the 
survivor remarries, lives with a new partner, owns 
property jointly, has no Will or has the wrong Will.  Your 
children could be disinherited.  It can also protect your 
share against the threat of long-term care fees. 

• �Children’s Trust 
Used to protect children’s inheritance against financial 
immaturity. Delays the age of inheritance whilst still 
allowing access to the trust fund for their education, 
maintenance and benefit.

• �Inheritance Tax Planning Trusts  
Used to mitigate IHT for unmarried couples or business 
owners.

• �Vulnerable Beneficiaries Trust 
Used to protect vulnerable beneficiaries from: 

    - �Wasting their inheritance 

    �- �Unscrupulous third parties 

    - �Loss of means tested benefits 

Lifetime Trust - set up during your lifetime
A Lifetime/Family Trust is set up now and assets are 
transferred into it now.  You can retain access and 
control.  It is used to protect your wealth from numerous 
disinheritance threats or ‘what-ifs’.

The principal benefits of a Lifetime Trust include:

• �Mitigating the cost (average about £9,000) of probate 

• �Mitigating the delays/stress (12-18 months) of probate

• �Protection of 100% of your home from sideways 
disinheritance

• �Protection for beneficiaries in the event of the marriage 
and divorce, and loss of inheritance

• �Protection for beneficiaries in the event of early death, 
thereby avoiding sideways disinheritance in your 
beneficiaries’ estates

• �Protection against financial hardship or insolvency of a 
beneficiary

• �Avoidance of Inheritance Tax in beneficiaries’ estates.

• �Protection against excluded beneficiaries  

• �Protection for unreliable beneficiaries

• �Potential protection from loss of means tested benefits 
(including care fees)

Using Trusts can achieve maximum protection with 
complete flexibility. They can be used as a long-term 
financial planning tool, as most trusts can last up to 125 
years, if needed.

Find out how a Trust could benefit  
your family
The earlier you start planning the more effective it will 
be. Your initial consultation is without cost or obligation.  
Once you know your estate planning options, you can 
make informed decisions. Knowledge is power.

Please call us on: 0800 781 6658  
or you can email us at: enquiries@estplan.co.uk
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Take Control with Lasting Powers of Attorney
A Lasting Power of Attorney (LPA) is a legal document which allows you to chose someone 
(known as an ‘attorney’ and someone you know and trust) to make decisions for you and 
manage your affairs, if you lose capacity in the future. 

Wills and LPAs are complimentary
A Will protects your wishes/decisions after your death.
LPA’s protect your wishes/decisions during your lifetime.

Most people believe that LPA’s are only for the elderly but 
that’s simply not the case.  Capacity can be lost as a result 
of an accident, stroke or illness at any age.  LPA’s, are your 
way of giving people you know and trust, the power to 
act on your behalf and make decisions for you, should 
you lose capacity at any stage in your life. As we live 
longer and longer, that becomes more likely.

You choose your attorneys and you can choose to impose 
restrictions although this is unusual. Your attorneys have 
a strict legal duty to act in your best interest at all times.  
You must have full mental capacity in order to draw up 
a Lasting Power of Attorney so it should be done sooner 
rather than later as we do not have a crystal ball and do 
not know what the future holds. 

Two stages of making your LPA
Firstly, your LPAs must be prepared and signed by 
all parties, including you, all your attorneys and your 
Certificate Provider (who certifies that you understand 
what you’re doing, you’re not being coerced and there is 
no reason they should not be done).

Secondly, the LPAs must be sent to and registered by the 
Office of the Public Guardian (OPG). There is a registration 
fee of £82 per document, and this is payable to the OPG 

We recommend you register your LPA’s at the time of 
making, this saves time (the delay in registration is about 
6 months as at April 2022) and inconvenience further 
down the line.  Once registered an LPA can be used as 
and when it is needed.
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‘�Our consultant took the  time to find out precisely what we wanted and explained our options in plain 
English!  Very friendly professional service’. Mr & Mrs L Wigan.

The two different types of LPA

Property & Financial Affairs 
This LPA deals with matters relating to your financial 

affairs. It allows the appointed persons the power 
to make financial decisions, for example: about 

paying bills, dealing with savings and investments, 
arranging and collecting benefits and even selling 

property on your behalf.  

This LPA can be used at any time, but only  
with your authority.

Health & Welfare
This LPA deals with matters relating 

to your personal welfare. It allows the 
appointed persons the power to make 

personal consistent decisions, for example: 
about your care, where you live, medical 

and life sustaining treatment.  

This LPA can only be used if you have  
lost mental capacity. 

£

What happens without a Lasting Power 
of Attorney?
Many people assume that their spouse would be able 
to act on their behalf if they lose capacity but this is not 
correct. If you’ve lost capacity an application to the Court 
of Protection for a Deputyship order must be made, 
usually involving a solicitor.  The main issues with this are 
time delays, cost and the potential loss of control over 
your own affairs.

1.� � �The process can take around 9-12 months.  During this 
time your bank accounts (including joint accounts) will 
be frozen meaning you have no access to funds. 

2.�  �Costs often vary between £2,000 and £3,000 and 
someone else must pay as your funds are frozen.

3.�  �A judge will make the final decision as to who is 
appointed to deal with your affairs.  Often it is not the 
person you would have chosen.  This person is called a 
Deputy and they may ultimately end up being a legal 
professional, such as a solicitor.  This means that your 
family will have to deal with a court appointed official 
every time a decision (for example a bill needs paying) 
is required.  They would charge their normal hourly 
rate to act on your behalf (often £300/hr or more).

If you want to be sure that your loved ones have the 
power to care for you and make decisions on your 
behalf, then you need to have Lasting Powers of 
Attorney in place. 

What happens with a Lasting Power  
of Attorney?
You can: 
• �Avoid all of the above problems 

• �Choose people you know and trust as your attorneys.  
This can be family members or close friends who you 
know will act in your best interests

• �Choose people who would make the same decisions as 
you would choose for yourself

• �Retain control of your affairs

• �Prevent a doctor making a decision about you that 
cannot be challenged

• �Prevent a local authority making a decision about you 
that cannot be challenged

You may have an EPA?
The Enduring Power of Attorney (EPA) preceded the LPA 
which came into effect in 2007. An EPA only applies to 
property and finance.  These are still a legal document 
like the LPA, and they can be used without being 
registered but only if the donor has not lost mental 
capacity.  However, they must be registered if the donor 
has lost mental capacity in order for the attorney to act 
on their behalf.

If you have an EPA, it must have been dated before 1st 
October 2007 for it to be valid and you can still register it 
with the Court of Protection.  If it is dated on or after the 
above date, then it is invalid and cannot be used. 

If you are unsure that the documents you have in place 
are fit for purpose, then it is essential that you contact us 
so we can help you carry out a review and help you to put 
the correct documentation in place.

Act now. Do not lose control
Having LPA’s can help you: 
• �Achieve complete peace of mind that the right people 

can make decisions for you, if needed 

• �Make life much easier for your loved ones

If you would like to speak to us about making a Lasting 
Power of Attorney.

Please call us on: 0800 781 6658  
or you can email us at: enquiries@estplan.co.uk

estplan.co.uk EPS. Creating Peace of Mind and Making Life Easier
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Your Options Explained
Before you can decide which option is the right option for you and your loved ones, you will 
need to assess your circumstances and identify your Estate Planning objectives (see pages 6-7).
For most people their objectives include some and often all of the following:

• Retaining control 

• �Most couples want to protect each other in the first 
instance

• Maximising inheritance for bloodline/loved ones

• �Protecting inheritance for bloodline/loved ones in the 
long-term

• Obtaining peace of mind that you have done all you can

• �Making life easier for loved ones after you have passed 
away

Estate planning is all about making sure that the  
right people inherit:

1. As much as possible

2. At the right time

3. In the right way

When it comes to making a Will and any associated Estate 
Planning there are always four options.

Your Will and any Estate Planning you carry out will 
depend upon your circumstances, objectives and your 
personal attitude to the various disinheritance risks.

You have four options.  All have their own advantages /
benefits and disadvantages / limitations.

Option 1 
Do nothing and rely on the Laws of 
Intestacy
Your first option is to do nothing, not make a Will and 
rely on the law.  The Laws of Intestacy apply when you 
die without a Will in place.  Intestacy tries to balance the 
rights of your spouse and children.  Inheritance is fixed 
in terms of how much each party receives, so someone 
always loses out.

The only benefit is that you avoid the cost of making a 
Will (around  £200) but there are serious disadvantages:

• �The law writes your Will for you, and you have no 
control over the distribution of your estate.  It will 
almost certainly not reflect your wishes; your spouse’s 
inheritance is limited, partners get nothing, children 
inherit at 18 and you are unable to make any monetary 
gifts or specific gifts of sentimental items

• �Winding up your estate is likely to be more difficult and 
expensive

This is not an appropriate option for most people.

Option 2 
Basic Will 
A basic Will leaves everything to each other (for a couple) 
or directly to beneficiaries (if single) and distributes what 
is left, but only after you have passed away.

The advantage is you avoid intestacy, and your wishes 
are known but the disadvantages of a basic Will are:

• �Does NOT protect your estate against lifetime 
disinheritance threats, namely sideways disinheritance 
and long-term care fees

• �Does NOT avoid probate fees or delays

• �Does NOT protect your beneficiaries’ against long-term 
disinheritance threats listed at Option 4 (advantages of 
a Lifetime Trust)

This is not an appropriate option for most people.

Option 3 
Basic Estate Planning using Will Trusts
(protects some of your estate against some of the 
disinheritance threats)

The advantages of combining the way that you own your 
property with the use of Will Trusts is that you can:

• �Protect each other (the primary objective for most 
couples)

• �Mitigate the impact of sideways disinheritance and 
the effect of long-term care fees on your beneficiaries’ 
inheritance (partly achieving the secondary objective of 
maximizing bloodline inheritance)

Basic estate planning is a good place to start but does 
have a number of limitations:

• �The Will Trust(s) need to be set up on first death, at a 
potential cost of £300-£400

• �Probate is still needed, so probate fees will still be 
incurred (average £9,000)

• �Probate is still needed, so probate delays of at least 
12-18 months will still be experienced and inheritances 
delayed

• �Only half the property is protected against sideways 
disinheritance and care fees

• �Unless additional Will Trusts are used inheritances are 
received absolutely on second death and are at the risk 
of long-term disinheritance threats listed at Option 4 
(advantages of a Lifetime Trust)

This is an appropriate option for anyone who still has 
a mortgage and/or only wanting to mitigate some risk 
and improve bloodline/loved ones’ inheritance.

Option 4 
Full Estate Planning using a Lifetime Trust
(can protect your whole estate against all of the loss 
of inheritance threats)

The advantages of setting up a Lifetime Trust now (during 
your lifetime) and placing assets within its protective 
wrapper are:

• �Avoid the cost of creating the Will Trust on first death

• �Avoid/mitigate probate fees, saving thousands of pounds

• �Make it much easier for loved ones by avoiding the 
stress and delay of probate. By avoiding the delay of 
probate, you give your beneficiaries immediate access 
to their inheritance

• �Protect the whole property, as opposed to only part and 
other assets from sideways disinheritance

• �Complete protection of each beneficiary’s inheritance 
from sideways disinheritance, marriage and divorce, 
financial issues/insolvency, Inheritance Tax, unreliability, 
challenges and the loss of means tested benefits, all for 
several generations and with maximum control and 
flexibility

The only limitations of a Lifetime Trust are:

• �You won’t be able to do Equity Release or remortgage 
the property

• �There may be small ongoing costs to change trustees or 
beneficiaries, set up bank accounts etc.

This is an appropriate option for anyone who does 
not have a mortgage, equity release and is looking to 
maximise bloodline/loved ones’ inheritance and protect 
that inheritance in the long term.
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team of legal professionals FREE on: 0800 781 6658
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